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3 DEPARTMENTOF JUSTICE Jus 9.04

Chapter Jus9
DEOXYRIBONUCLEIC ACID (DNA) DATA BANK

Jus9.01 Purpose. Jus 9.06 Use of DNA data bank.
Jus 9.02 Applicability. Jus 9.07 Compliance and penalties.
Jus 9.03 Definitions. Jus 9.08 DNA analysis surchge.
Jus 9.04 Submission of human biological specimen for DNA data bank.  Jus 9.09 Cooperation.

Jus 9.05 Use of human biological specimens for DNA data bank.

Note: Corrections made under s. 13.93 (Zi))7., StatsRegisterJuly 1997, No.  requirethe juvenile to provide a biological specimen to the state debwatories
499 for deoxyribonucleic acid analysis.

3. The results from deoxyribonucleic acid analysis of a specimen under subd. 1.
Jus 9.01 Purpose. This chapter is promulgated under sr 2. may be used only as authorized unde68.77 (3) The state crime laboratories

165.76(4), 165.77 (8)938.34 (15’)973_047 (2,) and980.063 (2) shalldestroy any such specimen in accordance withs.77 (3)

; ; feai (b) The department of justice shall promulgate rules providing procedures for
Stats. to spemfythe procedures for carrying out the submIssmj'[]vtanilc—:‘sto provide specimens under p@) and for the transportation of the speci

of human biological specimens undef85.76 Stats., the DNA mensto the state crime laboratories undetgs.77
analysisand datdank under sL65.77 Stats., and the DNA analy ~ Note:Section 973.047 (1), 2011 Stats,, reads:
sisunder ss938.34 (15)and973.047 (2) Stats. (1f)_If a court imposes a sentence or places a person on probation for a felony
History: Gr. Register July 1997 No. 49%f. 8-1-67. 7045, 1015.048.16 (1) (8) hecour shal reduire the person o provids a bigogical
. - . . specimerto the state crime laboratories for deoxyribonucleic acid analysis.
Jus 9.02 Applicab I.IItY' ThIS c_hapter applies to any person Note: The correct cross—reference is shown in brackets.
who meets any of the criteria listed in $65.76 (1)938.34(15), (1m) Theresults from deoxyribonucleic acahalysis of a specimen provided

and973.047 (1f) Stats. underthis section may be used only as authorized undéss77 (3) The state crime
Note: Section 165.76 (1), 2011 Stats., reads: laboratoriesshall destroy any such specimen in accordance witB577 (3)
(1) A person shall provide a biological specimen to the state ¢ainogatories (2) Thedepartment of justice shall promulgate rules providing for procedures

for deoxyribonucleic acid analysis if he or she meets any of the following criteridor defendants to provide specimens when required to do so under this section and
(a) Is or was in a juvenile correctional faciligs defined in ©38.02 (10p)or fordthe tr1a6n5sr;c7matlon of those specimens to the state talmeatories for analysis
asecured residential care center for children and youth, as defin@8h@2 (15g) Unders.1os.7¢ - ) .
or on probation, extended supervision, parole, supervision, or aftercare supervigig istory: Cr. Registey July, 1997, No. 499efl. 8-1-97; correction made under s.
onor after August 12, 1993, for any violation 0Pg0.225 (1)or (2), 948.02 (1)or -93(2m) (b) 7., StatsRegister September 2001 No. 549
(2), 948.025 or 948.085 o _
(ag) Is or was in prison on or after August 12, 1993, and bétmaary 1, 2000, Jus 9.03 Definitions. In this chapter:

for any violation qf 5940.225 (1)or (2), 948.02 (1)or (2), or 948.025 o (1) “Department’means the Wconsindepartment of justice.
(ar) Is or was in prison on or after January 1, 2000, for a felormymitted in this

state. (2) “DNA” means deoxyribonucleic acid.
~ (av) Is or was found guilty on or after January 1, 2000, of any felony or any viola (3) “Law enforcement agency” means a governmental unit of
tion of 5.165.765 (1)940.225 (3m)944.2 0r 948.10 oneor more persons employed full time the federal govern

(b) Has been found not guilty or n@tsponsible by reason of mental disease o iti ivigi
defect on or after August 12, 1993, and committed undr.800or 971.17for any fent,a stateor a political subdivision of a state for the purpose of

violation of 5.940.225 (Lor (2), 948.02 (L)or (2), 948.025 or 948.085 preventingand detecting crime, enforcing federal or state laws or
(br) Has been found not guilty or not responsible by reason of mental diseaséral ordinances, and making arrests for crimes.
defecton or after January 1, 2000, and committed undgt.200r 971.17 for any (4) “Offender” means any person who meets any of the-crite

felony or a violation of s165.765 (1,)940.225 (3m)944.2Q or948.10 S
(c>; Is or was in institutional c;lri: on or aft(ern}A)ugust(iZ 1993, for any violaltiorr%a in $5.165.76 (1)938.34 (15)and973.047 (1) Stats.
! ! History: Cr. Register July, 1997, No. 499ef. 8-1-97; correction in (4) made

of 5.940.225 (1)or (2), 948.02 (1or (2), 948.025 or 948.085 unders. 13.93 (2m) (b) 7., StatRegister September 2001 No. 549
(cr) Is or was in institutional care on or after Janugrg000, for a felony or any

violation of s.165.765 (1)940.225 (3m)944.2Q or 948.10 904 Submissi h biological .
(d) Has been found to be a sexually violent person unded8¢hon or after Jus 9.04 ubmission of human biological specimen
June 2, 1994, for DNA data bank. (1) PERSONSREQUIREDTO SUBMIT HUMAN
(e) Is or was released on parole or exterslguervision or placed on probation BIOLOGICAL SPECIMEN. (&) An ofender whether or not he or she

in another state before January 1, 2000, and is or was on parole, extended suierd resident of the state, who meets any of the following eondi
sion, or probation in this state from the other state usdi®4.13 (1m)304.135 or ; ; : ; - .
304.160n or after July 9, 1996, for a violatiof the law of the other state that the tionsshall provide a biological specimen to the state crime labora

departmenbf corrections determines, undeB84.137 (1)is comparable to a viola  toriesfor DNA analysis:

tion of'5.940.225 (Lor (2), 948.02 (Lor (2), 948.025 or 948.085 1. Is in prison or a secured correctional facility or on proba

(f) Is or was released on parole or exterglguervision or placed on probation 4; s s :
in another state oor after January 1, 2000, and is or was on parole, extended supeﬂpn’ par0|e' supervision, aftercare Supervision or corrective sanc

sion, or probation in this state from the other state uscg84.13 (1m)304.1350r ~ tIONS Supervision or in institutional care on or after August 12,

304.16for a violation of the law of the othetatethat the department of corrections 1993 ynder circumstances provided for inl65.76 (1 c
determinesunder s304.137 (2)would constitute felony if committed by an adult and(e), Stats P @ @)(©).

in this state.

g) Has been required by a court und&1s20 (13) (cr)938.34 (15m]s.938.34 2. Is found guilty omot responsible by reason of mentat dis
(%SI)], 97_1-17 (blm)t(a)_973%-04d? 0f98%-053‘? PfOV'%e a bllologlcal specimen to the easeor defect on or after August 12, 1988d committed under
state crime laboratories Tor deoxyribonucieic acia analysis. CircumstanceﬂrOVided f0r in 516576 (1) (b.)Sta'[S

Note: The correct cross—reference is shown in brackets. 3 Is adjudicated delinquemlnder circumstances provided
h) Is notifiedby the department of justice, the department of corrections; a di e
o ; 0 ) ¥ for in 5.938.34 (15) (a)Stats.

trict attorneyor a county shefitinder sub. (1m) that thgerson is required to provide
abiological specimen. 4. Is subject to a court imposed sentence or probation under

Note: Section 938.34 (15), 2011 Stats., reads: . - .
(15) (a) 1. If the juvenile is adjudicated delinquent on the basis of aviolatio(?]IrCumStances prowded for in®73.047 (lf) Stats.

of 5.940.225948.02 (1)or (2), 948.025 or 948.085 (2) the court shall requirthe 5. Is found to be a sexually violent person under9g),
juvenileto provide a biological specimen to thtate crime laboratories for deoxyri Stats.,on or after June 2, 1994.

bonucleicacid analysis. R . o .
2. Except as provideith subd. 1., if the juvenile is adjudicated delinquent on th 6. Receives a d|5p05't'0n as prowded for urei@88.34 (15)

basisof any violation undech.940, 944 0r948 or s5943.01t0943.15 the court may efb) or973.047 (1f) Stats., in which the court orders théofler
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Jus 9.04 WISCONSINADMINISTRATIVE CODE 4

to provide a biological specimen to the state crime laboratories f@priesfor DNA analysis under this chapteFhe department will cooperate with the
DNA analvsis out-of-stategent or agency providing supervision or having legal or physical cus
ySIS. . . . tody of the ofender to facilitate the submission of the specimen. If a person is on
(b) An offender subject to paja) 1.to5. shall provide a speci  paroleor probation in this state from another state andiégartment of corrections
men to the state crime laboratorisetheror not the court orders directsthe probationer or parolee to providbialogical specimen under 565.76
. . B Stats. that person shall provide the specimen as directed by his or her probation and
S,UC,hSmeB,S'On On, the tefndfers commitment, JUdgm,ent abn paroleagent as soon as practicable after entering this state.
viction or adJUd.lcatlon of qe"nquencwn Ofender SUb]eCt tO_ pa'f The Physical Evidence Handbook published by the Wconsin Department of
(a) 6. shall provide a specimen to the state crime laboratories if thigticeState Crime Laboratories and any updated amendments to the handbook

court orders such a submission on tiferaders judgment of con  issuedin the form of department procedures constitute methods for collection of
viction or adjudication of delinquency humanbiological specimens approved by the state crime laboratories. Pursuant to

s.165.77 (7) Stats., whenever aig¢onsin law enforcement agencyaonealth care

(2) PLACE FOR SUBMISSION OF HUMAN BIOLOGICAL SPECIMEN. professionakollects evidence in a case of alleged or suspected sexual assault, the
Eachofiender shall provide a human biologieglecimen at the 23e10/97 professional sl alow the procecures spectied nckmmrimene
placespecified in this subsection as follows: departmenprocedures.

(a) If the ofender has been placed on probation, or if the History: Cr. Registey July 1997, No. 499eff. 8-1-97; corrections in (1) 4.
offenderis on parole or probation in this state from another sta@&ﬂ&t%ﬁg?n“&?(ef; s. 13.93 (2m) 52?972-'(4§‘§‘§;*g§§;t§?gg?“;’§fhﬁg?clh”zg-lg“g
and the department of corrections dired¢tee probationer or No.687.
paroleeto provide a biological specimelne or she shall provide
the specimen at the fafe of a county sheffifas soon after the Jus 9.05 Use of human biological specimens for
placements practicable, or as directed by hier probation and DNA data bank. If the state crime laboratories receivepeci
paroleagent. menunder this chaptethe laboratories shall analyze the DNA in

(b) If the ofender has been placed on supervision as a chilte specimen. The laboratories shakintain a data bank based
[juvenile], he or she shall provide the specimen as soon after thiethe data obtained from the DNA analysis of those specimens.
placemenias practicable at a location as directed by the agencylistory: Cr. Register July 1997, No. 499ef. 8-1-97.
providing supervision for the child [juvenile].

(c) If the ofender has been sentenced to prison, he or she shallus 9.06 Use of DNA data bank. (1) Use. The laborato
provide the specimen while in prison as directed by the depaftes may compare the data obtained from one specimenthéth
mentof corrections. If the specimen has not been providsle dataobtained from other specimens. The laboratories may make
in prison, theoffender shall provide the specimen at thicefof ~ data obtained from any analysis and comparison available to law
acounty sherifor as directed by his or her parole agent. enforcemenggencies and the combined DNA identification-sys

(d) If the ofender has been placedansecured correctional €M in connection with criminal or delinquendgvestigations
facility as a child [juvenile], he or she shall provide the speciméﬁ?dv”pon request, to any prosecytiiefense attomey or subject
while in the secured correctional facility as directed bydkeart  ©f the data. The data may be used in criminal @elthquency
mentof corrections. If the specimen has not been provided in fgiionsand proceedings, subject to s. 9723), Stats.
securectorrectionafacility, the ofender shall provide the speci Note: 2001 Wis. Act 16repealed s. 97211(5), Stats., and created new language

. i L addressing the same issue in s. 971.23 (9), Stats.
menas directed by the agency providing supervision. Note: Section 971.23 (9), 2011 Stats,, reads

(e) If the ofender has been sentenced to a county jail or CouNty (9) DEoxYRIBONUCLEIC ACID EVIDENCE. (&) In this subsection “deoxyribonu
houseof corrections, the &nder shall provide the specimen asleic acid profile” has the meaning given ir989.74 (2d) (a)

directedby the ofice of a county sheffif (b) Notwithstanding sub. (1) () or (2m) (am), if either party inteadsibmit

. oxyribonucleiacid profile evidence at a trial to prove or disprove the identity of
@ If th? ofender has been committed to the department g erson, the party seeking to introduce the evidence shall notify the other party of
healthservices under £1.200r 971.17 Stats.or found to be a theintent to introducéhe evidence in writing by mail at least 45 days before the date
sexuallyviolent person under cB80, Stats., he or she shall pro setfor trial; and shall provide thether partywithin 15 days of request, the material

vide the specimen as directed by the department of health <&fjinedunder sub. (1) (e) or (2m) (am), whichever is appropriateraiaes to the

vices. (c) The court shall exclude deoxyribonucleic acid profile evidence at trial, if the
(9) If pars.(a)to(f) do not applythe ofender shall provide the noticeand production deadlines under.p@) are not met, except the court may
specimeres directed by thefiite of a county shefior as directed [IE S 40 A AT AIEREn €6 T8 P 82 ourt s that no party
by the agent or agency providing supervision or having legal @i beprejudiced by the waiver or extension. The court may in appropriate cases
physicalcustody of the dénder. grantthe opposing party a recess or continuance.
Note: 1995 Ws. Act 77substituted juvenile for child. (2) DESTRUCTIONOF THE SPECIMEN. The state crime laborato
(3) PROCEDUREFOR SUBMISSIONOF HUMAN BIOLOGICAL SPect  ries shall destroy specimens obtained for the DNA data bank
MEN. Human biological specimens shiaél collected and sent to underthis chapter after analysis has been completed.
the state crime laboratories in accordance with the followgirog (3) EXPUNGEMENT OF DNA ANALYSIS DATA. (2) An ofender
cedures: may request expungement of his or her DNA analysis data sub
(&) The collection of a human biological specimen by orahitted under this chapter on the grounds that his or her conviction
swabor pin prick to the finger may be done by any person and dagsadjudication has been reversed, set aside or vacated, or that the
not require special medical training. Licensed or certified mediggdvernor has granted a pardon. The state crime laboratories shall
staff shall perform all procedures requiring medical expertise. expungeall recordsand identifiable information in the data bank
(b) The collectiorof a human biological specimen includes th@ertainingto the person and destroy all samples from the person
collectionof any source of DNA approved by the state crime-labd it receives both of the following:
ratories. 1. The persors written request for expungement on a form
(c) The collection of a human biological specimen shafidre  providedby the Milwaukee crime laboratory
formedin accordance witdepartment procedures and with meth 2. A certified copy of the court order reversing, setting aside
odsapproved by the state crime laboratories. or vacating the conviction or adjudication, or a certified copy of
(d) Thehuman biological specimen shall be sent to a stafee governots grant of pardon.
crime laboratory in accordance with departmeprbcedures  (b) If the administrator of the departmentiivision of law
approvedby the state crime laboratories. enforcementervices determines that a human biologigedci

Compacior or e resons. (hders ho are subject tstonsin centences or | enwas collected from a person by mistake and that the person
commitmentsunder s165.76 (i)938.34 (15)0r973.047 (1f) Stats., but who subse is not subject to the submission requirements of this chabeer

quentlyreside out-of-state are required to provide a specimen to the state crime lgi@tecrimelaboratories shall expunge all records and identifiable
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4-1 DEPARTMENTOF JUSTICE Jus 9.09

informationin the data bank pertaining to the person and destrogurt shall impose a DNA analysis surcparof $250 under s.
all specimens from the person. 973.046 Stats.:

(4) ConrIDENTIALITY. Except for the uses listed in tlisapter (a) The person violated 840.2250r 948.02 (1)or (2), Stats.;
ands.165.77 Stats., DNA analysis data collected under this-chapr

ter for the DNA data bank shall remasonfidential. Information (b) The court ordered the person to provide a bi0|ogica| _speci
concerninghe fact that a person has submitted a human biologigaénunder s973.047 (1f) Stats.

specimerfor the DNA data bank is not confidential and may be (2) If a court imposes a DNA surcgarunder sut{1) and the
released. gerson in a state prison has patd the surchge, the department

Note: Forms for requesting expungement of DNA analysis data are available fri . .
the Milwaukee Crime Laboratory at 1578 Slthi Street, Milwaukee, W&consin rf] corrections shall collect the amount owed from the income

53204-2860. earnedby or receivedor the benefit of the inmate. The depart
History: Cr. RegisterJuly 1997, No. 499eff. 8-1-97. ment of corrections shall transmit any amount collected to the
statetreasurer

‘?us 9.'07 Cor_npllance an.d penaltles. Fa."ure to pro_wde History: Cr. RegisterJuly, 1997, No. 499eff. 8—1-97; correction in (1) (b) made
a biological specimen undehis chapter constitutes a criminalunders. 13.93 (2m) (b) 7., StatRegister September 2001 No. 549
offenseunder s165.765 Stats. Failure to provide a human-bio

logical specimen undethis chapter may also constitute a disci Jus 9.09 Cooperation. The department of corrections,

plinary offense or probation or parole violation. departmentof health services, county departments unster
History: Cr. RegisterJuly 1997, No. 499ef. 8-1-97. 46.215 46.22and46.23 Stats., and county shésifshall cooper
Jus 9.08 DNA analysis surcharge. (1) If a court i;g;)utg with the department to meet the requirementshef

imposesa sentencer places a person on p_rObatlon on or after History: Cr. RegisterJuly 1997, No. 499ef. 8-1-97;correction made under
August12, 1993, under any of tHellowing circumstances, the s 13.92 (4) (b) 6., Stats., Register March 2013 No. 687.
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